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REMARKS 

v.^- thank le Examine or the thorough examination given the present 

application. 

Status of the Claims 

Claims 1, 2, and 4-6 are pending in the present app ic* do S 
to claims 1 and 2 can be found in Table 7 of the preset: ^ \ w „ x ^ v \ - 
new c c ^ *J Jed 

Applicants submit that the present Amendment reduces the number of issues under 
tousi-kvauon > places the case in condition for allowance ^ , rv of the present 

awewawcm is propel to place the claims in better form for appeal. 

In view of die following remarks, Applicants respectfully request that the Examiner 
veil lores e< o ant ow the .currently pending claims. 

Priority under 35 U.S.C. § 119 

The Examiner has not acknowledged Applicants' claim for fore n p omit 
35 U.S.C. §119 and receipt of the certified priority document. Acknowledgment thereof by the 
v wnucc . oiv. v v v s 

Information Disclosure Citation 

f s r \ >. <. -> e-mg tie *-efuc'KcA s the 

N v v c t filed January 21. 2009 and for providing Applicants with an 

initials. ^ - ewith. 

Issues ande r 35 U.S.C. § 103(a) 

Claims i-2 ax t v v N v4ot > so 1 

Yasuyori et ah '422 (JP 2003-012422) in view of Hayashi et at. "22? (US 6,695,22?). 

Applicants respectfully traverse. Reconsideration and withdrawal of this rejection are 
respect;.:, eqi sU 
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> , . > 1 v y ~viou$MSS 

MPEP 2141 sets forth the guidelines in determining obviousness First, 
to akc m v s s v ' " ijv 

USPQ 459, 467 (1966). which has provided the controlling framework for an obviousness 
i iors are: 

entof the prior art; 
as„\ cc*o\ v e\ t, „ ~ <.\ is j\ issue; 

(c) resolving the level of ordinary ski! 

^ ivL O Vv, \ 

Oato» v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 467 (1966). 

^ O ^ V s \ 

; fnvN sis v. , i 

Co, v Tele/lex Inc., 82 USPQ2d 1385 (U.S. 2007). 

As the MPEP directs, all claim limitations must be considered in view of the cited prior 
>t o f v. ^ . ° - v case of obviousness. See MPEP 2143.03. 



The Examiner asserts v > ct « '422 d sc oses thai the 

solvent is 10% or less by weight (page 6 of the outstanding Office Action). Applicants 
respectfully traverse. As clarified in the enclosed partial English translation of paragraphs 
[0009] and [001 1] of Yasuyori et al. "422, the phrase "10% or less by weight" is the amount of 
droca* ?on con amed therein 

as much as possible. 5 i contrast, Yasu>ori et al 422 suggest that a solvent is needed in an 
amount oi } 0% h> v eight or highei Specifically, Yasuyori et al '422 disclose the weight ratio of 
a solution to a propellant as 4/6 to 1/9 (i.e., 10-40% b> w i pa - ip 1015 Thus the 
c uhUmi is 10% by we e e a no ml of 

solvent and a very small amount of active component. The active component is present in. an 
arnoi k > )1 to 5% by we . >lution (paragraph. [0008] ). Thus, the remaining portion, in 

e s v 
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In the pazau - —7 of the outstanding Office Action, the Examiner states: 

Applicants argue Yasayori teaches a particle size range of 20-40 pin, 
- - . 'uycd particles of the present invention are much larger 

« 3 2 te 1 The Examiner is not persuat ed by this 
claim 1 limits the average particle diameter to from 15 to 45 am. Hence, Yasnyori 
teaches a particle size of at least 40 am. Furthermore, Applicant has tailed to 
w \ v v < ^ . as v t lan expected in the brn a side-by-sidc 
>\ % 1 s \ on 

, ,s a 3~ CFR § 1 132 Y ^ 
t ,rt-. v o - ^ > v - -m- , o " . >> re \ . - ^ e \v N 

cm a.,a * cm eo \ s v N v .moor of 

\ < . \ "■ s h pnmidcs s , t v. ^v. Yn;^ ,<m s Yhe psesera hm. ) 

According to the results of the Declaration, in the aerosols a and 6 in which the orifice 
diameter -of the actuator ami the container inner pressure are adjusted to the claimed range of the 
present im < > as e a large particle diameter exceeding 40 urn at a distance 

of 50 cm away from spraying. However, at a point 150 cm away from the orifice, the average 
particle diameter of the aerosol p 1 is 19.43 um, approximating the lower limit of 19.1 urn of the 
i net i e average part e x v the orihee As 

described above, the a\ cv, « < -meters at a point 1 50 cm away from the orifice for die 

aerosols a and 8 are both around the lower limit of claims 1-2 and have diameters exceeding 40 urn 
at a po i awa\ from the o . ice therefore, there is a high, probability that the average 

mrticle ( etero je partk s s aye* from the aerosol of the prmt-ni invention at a point 50 cm 
v v w ^ u e\x,v.d 40 um. According!}, the aerosol of the present invention 
allows spray particles having larger particle sizes than the aerosols described in the Yasnyori ei al. 
'422 reference, which is designed to spray particles laving a vo e-avs nntich diameter of 
from 20 to 40 am at a point 50 cm away from the orifice. 

To wwYhsh a prima jane case of obviousness of a claimed invention, all of the claim 
limitations must be disclosed by the cited references. As discussed above, Yasnyori et al. '422 in 
Y l c of independent eh ms 2, 

re IvoC ^ s A ! 1 c ek\ . e eh cioSv: 

claimed amount of solvent or the claimed average particle diameter at a point 150 cm away from 
< > k v e emuces do not render the present invention obvious. 
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Furthermore, the cited references or the knowledge in the an provide no reason or 
itionak - >rd sk 5 - m c \ e p i < 

J ivi v 1 v > <- 0 "> V v. % t 

of the outstanding rejection is respectfully requested. Any contentions of the USPTO to the 
. presem. 

All of the staled grounds of rejection have been properly tn 

«..>eni c ciions and thai thej x hdrav elieved the in! and 

v i imol to i c o' ts. < i ' O ^ \c:xx an as such the present 
rppS cal - 1 , - ^ ' n ffai allowance. 

Should there by an outstanding matters that need nkwu, i <. 1 3p 'cation, 

the Examiner is respectfully requested to contact Chad ft c, Registrat 8 sv > 

1 ndersigned below to conduct an interview in an effort to expedite 
prosecution in connection with die present application. 

If necessary, the Director is hereby authorized in this, concurrent, and future replies to 
charge am tees required during die pendency of the above-identified application or credit any 
\> wOv^rt \o 02-2448. 

Da ?d j_ 23 2 Respectfully submitted, 

s , 

Marc S. Weber 
RegistrationNo.: 32181 

BIRCH, STEWART, K.OLASCH & BIRCH, LLP 
8110 Gatehouse Road, Suite 100 East 
P.O. Box 747 

Falls Church, VA 22040-0747 
703-205-8000 

^.ttachmenO 

parti i - s ^ station of paragraphs [0000] and [001 1] of Yasuyori et al. '422; and 
37 CFR § 1.132 Declaration of Masaaki Sugiura. 
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